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Part 3: Plan of Action & Needs
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Economic Potential

In 2013 the
Economic Impacts
Associated with
Oregon Inlet were
projected to total
$548.4 Million.

If Oregon Inlet is
restored and
maintained to 14’ X
400" as authorized
for 75-100% of the
time, the
Prospective
Economic Impact is
$1.59 Billion
annually.
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M&N ‘06 vs 2014 Dare/State Economics
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pmm Sarvices Toursm

Ear 2006 2014 2006 2014 2006 2014 2006 r0i14 D06 014
wripai 525,000,000 | 545695883 | 533425367 | 542 678573 | 5139,841, 563 | 5134,743, 983 | 5502,2686,350 | 5325.204,139 | 5700,553, 280 | 5548 412 576
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2006 - A Study of the Benefits of Oregon Indet to the Economy of Dare Cowunty and the Surmounding Region, Moffatt & Nidhwol
2014 - & Study of the Economic Impacts of Oregon [nlet Mavigahbility to Dane County, the Surrounding Region, and the state of Morth Caroling, Moffatt & Nichol
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The Main Takeaways:

Prospectively, as the economy returns to levels of 2005 and offshore
energy proceeds to develop, a channel open to 14 feet 85-100% of the
time at Oregon Inlet will potentially yield Economic Impacts of
$1.59B with more than 15,200 jobs.

Realistically, with a channel essentially closed, having a depth of 6’
or more 5% or less of the time, the loss from the present status
would be -$253.8M with -3124 jobs. Inaction causing an essentially
closed channel would remove the potential of approx. $1.296B and
more than 12,927 jobs from the table.

Long Term Sand Management at Oregon Inlet is all about protecting

and developing existing economics, lives, resources & jobs from
within the State of North Carolina.

Ref 02/08/2017
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PRO-ACTIVE DREDGING WORK PLAN

DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS
69 DARLINGTON AVENUE
WILMINGTON, NORTH CAROLINA 28403-1343

REPLY TO
ATTENTION OF

March 13, 2015

CESAW-OP-P

Mr. Bobby Outten

Dare County Manager

Post Office Box 1000
Manteo, North Carolina 27954

Dear Mr. Outten:

This letter is in response to your request for a plan to allow for additional dredging of
Oregon Inlet. For several years, the U.S. Army Corps of Engineers, Wilmington District
(USACE) has worked with the Dare County Commissioners. the North Carolina Departments of
Transportation (NCDOT) and Environment and Natural Resources (NCDENR), our
Congressional representatives, your State legislators and stakeholders at the Federal, State, and
local level to find creative solutions to the ongoing navigation challenges presented by the
dynamic state of Oregon Inlet. We truly appreciate the tireless efforts of all project interested
partics that have helped provide funding to keep the inlet open to navigation traffic. We also
appreciate the historic efforts of NCDOT and NCDENR, whose willingness to enter into
Contributed Funds Memoranda of Agreement (MOA) have allowed us the flexibility to leverage
State funds to address shoaling situations that arise on nature’s timeframes, and are not subject to
schedules imposed by our Federal funding cycles. You have reached out to us in order to inquire
whether the County could take this flexibility a step further. Specifically, you would like to
know if the County could provide the funds to allow regular and predictable maintenance
dredging of Oregon Inlet. We believe the answer to that question is “yes.”

The remainder of this letter will outline the capabilities that the District thinks can be
leveraged to meet your goal. the processes that might be used to get there, the funding that we
expect to be necessary. and the risks that we can identify at this stage. Please understand that all
of the suggestions provided in this letter are subject to the review and approval of our higher
headquarters, and that all funding offers from the County would be subject to your own judgment
about the best way 1o utilize your County’s valuable resources. We also understand that every
successful endeavor starts with good communication and a plan. This letter is our attempt to
further the communication that we have had with County leaders. and to put a plan to paper.

Dare County leaders have expressed a desire to place a USACE special-purpose dredge,
preferably the shallow-draft hopper MURDEN. in Oregon Inlet approximately 340 days a year.
over a multi-year period. The MURDEN, like all USACE vessels in the District, is a national
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PRO-ACTIVE DREDGING WORK PLAN @ O.1.

should they arise. There may ¢ capacity. however, for l e MURDEN to take on addilional
dredging responsibilities, and for the District to make its vessels available for dredging for the
equivalent of 340 12-hour shifts throughout the year. Currently. only the CURRITUCK (our
other shallow-draft hopper dredge) operates 24 hours a day. using two crews to enable round-
the-clock dredging. As USACE is project-funded. this capability only exists because of project
funds to enable it. primarily from out-of-state Federal navigation projects along the Atlantic
coast. Should Dare County be able to provide a reliable source of contributed funds for Oregon
Inlet maintenance, we should be able to add another crew to the MURDEN, allowing her to work
24 hours a day as well. In order to accomplish work efficiently, this would probably equate to a
two week on/two week off schedule of Oregon Inlet maintenance (or something similar that
proves to be effective), but the end result would still be 340 12-hour dredging shifis per year.
We are willing to work with Dare County to plan a seasonal dredging schedule that will fit the
needs of the County, while making efficient use of the right Corps vessel (usually the MURDEN

or the CURRITUCK) and providing a reasonable work schedule for our crews.

The FY 2015 federal appropriation for Manteo (Shallowbag) Bay. which includes Oregon
Inlet, is $1,992.000 and the FY 2016 President's Budget request is $2,000,000. This is unlikely
to be adequate to keep the inlet open for the remainder of the fiscal year, but we will do our best,
In the absence of federal funding. operation of the MURDEN for 340, twelve-hour shifts will
cost approximately $21,600 per shift, for a total of $7.344,000. Our other vessels® daily rates are
as follows: CURRITUCK $30,000 per 24-hour shift and MERRITT $12.000 per 12-hour shift.
These daily rates reflect cost associated with transit to and from the dredge site and any weather
delays encountered while on station. The daily rental rates for the dredges are reviewed
semiannually and are subject to change.

The best agreement for implementing this plan is a Contributed Funds Memorandum of
Agreement, similar to the one that is currently in place between the District and NCDENR for
shallow draft inlet maintenance. In order to get an MOA approved, we would need a letter from
the Commissioners stating the desire to enter into a Contributed Funds MOA, the amount
offered, a statement of understanding that no repayment or credit for contributed funds is
authorized. and a statement of understanding that acceptance of such funds will not constitute or
imply any commitment to budget or appropriate funds for the project in the future. At the close
of the MOA period, any unobligated or unexpended funds would be returned. We would use this
letter to begin a process to notify our Headquarters and Congress of your offer, and begin the
MOA approval process. In keeping with our guidance, we would not be able to negotiate terms
of the MOA with you until such letter is received and we have had an opportunity to initiate our
Congressional notification process. We can, however, describe and discuss the parameters of our
involvement, in order for you to clearly understand what the offer of contributed funds means for
you and for us.

The contributed funds process has worked well for us in North Carolina because we have a
great partner in the State Department of Environment and Natural Resources, and in particular
Messrs. Tom Reeder and Darren England, who have worked patiently with us to put together the
existing shallow-dralt MOA. Should you need their assistance or guidance in these matters. [ am
sure they would be happy to offer their own insights as to how the process has worked for them.
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AMENDMENT TO MOA 14 NOV. 2013

NOW, THEREFORE, the Government and the Contributor agree to amend the
Agreement as follows:

1. Throughout the MOA, all occurrences of the term “North Carolina Department
of Environment and Natural Resources” are replaced with “North Carolina Department
of Environmental Quality.”

2. Paragraph 1 is amended by striking the current paragraph and replacing with
the following:

“1. Beginning on the date of execution of this MOA, the Contributor plans
to provide to the Government up to $4,000,000 in Contributed Funds per fiscal year of
the Government for costs associated with Maintenance Work, including the costs of
environmental compliance, with that amount increasing to up to $12,000,000 per fiscal
year of the Government, beginning on the date of execution of Amendment No. 1 to this
MOA, and ending September 30, 2026, for a total amount of up to $140,000,000 for the
entire period. While the Government will endeavor to limit costs of Maintenance Work
performed under this MOA to the Government estimates, the Contributor understands
that the actual costs of Maintenance Work may exceed the estimate due to claims or
other unforeseen circumstances and that the Contributor is responsible for all costs,
including any claims, related to the Maintenance Work.”

3. Paragraph 3 is amended by striking the current paragraph and replacing with
the following:

“3. The Contributor shall provide the funds to the Government by
delivering a check payable to "FAO, USAED Wilmington (K7)" to the District Engineer or
providing an Electronic Funds Transfer of such funds in accordance with procedures
established by the Government.”

4. All other terms and conditions of the MOA remain in full force and effect.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

SESSION LAW 2018-5
SENATE BILL 99

AN ACT TO MODIFY THE CURRENT OPERATIONS APPROPRIATIONS ACT OF 2017
AND TO MAKE OTHER CHANGES IN THE BUDRGET OPERATIONS OF THE STATE.

The General Assembly of North Caroling enacts:
PART L. INTRODUCTION AND TITLE OF ACT

TITLE OF ACT
SECTION 1.1. This act shall be known as the "Current Operations Appropriations
Act of 2018

ACQUIRE PERMANENT DREDGING CAPACITY

SECTION 13.7.(a) The General Assembly finds that the maintenance of the State's
shallow draft navigation channels in a manner that keeps those channels navigable and safe and
minimizes their closure or degradation is a vital public purpose and a proper governmental
function and that declines in federal funding and dredging activity have significantly and
adversely impacted the ability of the federal governiment to maintain these channels in a timely
manner. The resulting deterioration in these channels damages the significant portion of the
economy of the Staie's coastal regions that is dependent on the use of the navigation channels by
watercraft. Therefore, it is the policy of the State to support and, when necessary to meet the
public purposes set forth in this subsection, to supplement federal maintenance of these
navigaticn channels. For purposes of this section, "shallow draft navigation channel” shall have
the definition set forth in G.5. 143-215.73F(c).

SECTION 13.7.(b) Notwithstanding subsection (h) of G.5. 143-215.73F, fifteen
million dollars ($15,000,000) from the Shallow Draft Navigation Channel Dredging and Aquatic
Weed Fund shall be allocated to Dare County (Local Partner) to provide a forgivable loan 1o a
private partner for the purchase of a shallow draft hopper dredge to be used under the direction
af the Oregon Inlet Task Force in accordance with the waork plan negotiated under subdivision
(2) of subsection {g) of this section for maintenance of shallow draft navigation channels located
throughout the State. For purposes of this section, Oregon Inlet Task Ferce refers 1o the advisory
body initially appointed by the Dare County Commission at its January 22, 2013, meeting, as
subscquently revised by the Commission. The Local Partner shall delegate by resolution any of
its delegable duties under this section to the Task Force. The Task Force shall coordinate the use
of the dredge funded by this section to ensure that dredging projects for all shallow drafi
navigation channels located in waters of the State are completed in an expeditious and timely
manmner.

SECTION 13.7.(¢) The selection of a private pariner shall be subject only to the
requirements set forth in this subsection and shall be exempt from Articles 3 and § of Chapter
143 of the General Statutes. By August 1, 2018, the Local Partner shall issue a Request for
Proposals (RFP} with reguired guidelines and eligibility criteria to private entities for the
forgivable loan funded by this section. An eligible entity responding to the RFP shall submit to
the Local Partner an application within 30 days in the manner and accompanied by such
information as the Local Partner may require. The Local Partner shall select a private partner no
later than 60 days after the deadline for submission of responses to the RFP,

SECTION 13.7.(d) The forgivable loan agresment between the Local Partner and
the private entity receiving the loan {the Loan Parties) shall (1} be for & term of 10 years,
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renewable for additional 5 year terms at the agreement of the Loan Parties, and (i) include, at a
minimum, the following:

(0

2)

)]

(4)

The dredge for which funding is provided under this section shall be used
primarily for maintenance of shallow draft navigation channels located in the
State under the direction of the Task Force and based on the work plan as
determined in the Memorandum of Agreement described in subdivision (g)(2)
of this section.

Tao ensure that public funds arc used only to carry out public purposes, the
private entity shall provide, as service repayment on the forgivable loan,
dredging of the State's shallow draft navigation channels at a cost-savings
between the usual and customary rate for dredging services of this type (as
determined by the Local Partner in consultation with the United States Army
Corps of Engineers and the Department of Environmental Quality) and a
lower tate specified for the dredging in the loan agresment. The agreement
shall account for cost-savings that total fifteen million dollars ($15,000,000)
over the term of the agreement. The Local Partner shall annually forgive that
pottion of the loan and any interest accrued on the Joan based on the provision
of reduced cost dredging services.

At the option of the [.oan Parties, the agreement may provide for usc of the
dredge to undertake supplemental dredging projects within the State at the
usual and customary rate charged for such projects if the Local Partner
determines that the dredge has capacity to undertake additional work. The
Loan Parties shall prioritize supplemental dredging projects for local
governments over supplemental dredging projects for private entities.
Supplemental dredging projects authorized by this subdivision shall not be
credited toward repayment of the forgivable loan under subdivision (2) of this
subsection.

If the private entity does not provide cost-savings on dredging services at the
State's shallow draft navigation channels in an amount equal to fifteen million
dollars ($15,000,000) over the term of the Agreement, the owner of the dredge
shall repay the Local Partner within 90 days of the termination date of the
Agreement i an amount equal to the remaining service repayment obligation
plus any interest accrued on the remaining obligation. The Local Partner shall
forward the funds repaid under this subdivision to the Office of State Budget
and Management to be credited to the Shallow Draft Navigation Channel
Dredping and Aquatic Weed Fund,

SECTION 13.7.(¢) The Department of Environmental Quality, the Local Pariner,
and the private entity shall do all of the following:

(

(2}

Senate Bill 99

Plan and allocate responsibilities for any permits, anthorizations, or
certifications necessary for operation of the dredge for the purposes described
in this section. The Local Partner and the private entity shall structure
ownership and operation of the dredge in a manner that allows work to be
conducted to the maximum extent possible under general permits or through
amendments to existing individual permits in order to minimize the expense
and delay associated with permitting of dredge operations,

Upon request of the Local Partner, negotiate a Memorandum of Agreement or
an amendment to the existing Memorandum of Agreement between the
Department and the United States Army Corps of Engineers to incorporate
in-kind contributions through the activities of the dredge acquired under this
section into existing work plans for maintenance work on shallow draft
navigation channels of the State.
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SECTION 13.7.f) The Loecal Partner shall perform all of the administrative
functions necessary to implement this section, including implementing the forgivable loan
agreement, loan monitoring, establishing service repayment conditions, including necessary
documentation for the determination of the cost of dredging services, enforcing the agreement,
and all other functions necessary for the execution and enforcement of the agreement.

SECTION 13.7.(g) The State shall incur no liability for and nothing in this section
is intended to waive any sovercign immunity the State may have at commen law for any damages
or loss associated with the activities authorized by this section. Furthermore, nothing in this
section is intendad fo waive or abrogate the Local Partner's immunity from civil liability in tort,

SECTION 13.7.(h) The Local Partner shall annually report no later than October 1
on dredging activities undertaken during the prior fiscal year to the Department of Environmental
Quality, the Fiscal Research Division, and the Joint Legislative Oversight Committes om
Apriculture and Matural and Economic Resources, The report shall also include detailed
information about any default on the terms of the forgivahle loan and resulting recoupment or
repayment of the State’s investment during the fiscal year. The reporting requirement imposed
by this subsection shall expire upon the filing of the report covering the fiscal year in which the
term of the forgivable loan agreement ends.
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RESOLUTION

DELGATING DUTIES TO THE OREGON INLET TASK FORCE THAT ARE
DESCRIBED IN 2017 SESSION SENATE BILL 99 SECTION 13.7.(a-h)

WHEREAS; 2017 SESSION SENATE BILL 99 SECTION 13.7.(a) states that The General
Assembly finds that the maintenance of the State's shallow draft navigation channels in a manner that
keeps those channels navigable and safe and minimizes their closure or degradation is a vital public
purpose and a proper governmental function and that declines in federal funding and dredging activity
have significantly and adversely impacted the ability of the federal government to maintain these
channels in a timely manner. The resulting deterioration in these channels damages the significant
portion of the economy of the State's coastal regions that is dependent on the use of the navigation
channels by watercraft. Therefore, it is the policy of the State to support and, when necessary to meet
the public purposes set forth in this subsection, to supplement federal maintenance of these navigation
channels., For purposes of this section, "shallow draft navigation channel" shall have the definition set
forth in G.8. 143-215.73F(e); and

WHEREAS; SECTION 13.7.(b) Notwithstanding subsection (b) of G5, 143-215.73F, fifteen
million dollars ($15,000,000) from the Shallow Draft Navigation Channel Dredging and Aquatic Weed
Fund shall be allocated to Dare County (Local Partner) to provide a forgivable loan to a private partner
tor the purchase of a shallow draft hopper dredge to be used under the direction of the Oregon Inlet
Task Force in accordance with the work plan negotiated under subdivision (2) of subsection (e) of this
section for maintenance of shallow draft navigation channels located throughout the State. For
purposes of this section, Oregon Inlet Task Foree refers to the advisory body initially appointed by the
Dare County Commission at its January 22, 2013, meeting, as subsequently revised by the
Commission. The Local Partner shall delegate by resolution any of its delegable duties under this
section to the Task Force. The Task Force shall coordinate the use of the dredge funded by this section
to ensure that dredging projects for all shallow draft navigation channels located in waters of the State
are completed in an expeditious and timely manner,

THEREFORE BE IT RESOLVEIDY; The Dare County Board of Commissioners delegates any and
all delegable duties to the Oregon Inlet Task Force that are described in 2017 SESSION SENATE
BILL 99 SECTION 13.7.(a-h) to include: 1) Preparing a Request for Proposal (RFP) for private
entities by August 1, 2018, 2) Selecting a private partner no later than 60 days after the deadline for
RFP responses. 3) Negotiating a forgivable loan agreement with the private entity. 4) Developing a
work plan that maximizes the use of general permits or through amendments to existing permits in
order to minimize expense and delay. 5) Megotiating a Memorandum of Agreement (MOA) with the
private partner implementing the work plan and providing for construction, operation, and maintenance
of the dredge. 6) Negotiating an MOA or amending existing MOA's with the Army Corps of
Engineers as necessary. 7) Providing an annual report no later than October 1 on dredging activities
during the prior fiscal year. The County Manager/Attorney is authorized and shall work with the
Oregon Inlet Task Force on behalf of the local partner in the execution of these duties and the Oregon
Inlet Task Force shall give monthly reports to the Dare County Board of Commissioners during their
second meeting of every month.



Request for Proposal (RFP)

To Acquire Permanent Dredging Capacity|

(Pursuant to NC General Assembly Session 2017,

Senate Bill 99, Section 13.7. (a-h) )

Dare County, North Carolina
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